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Indian Overseas Bank

&<1g T : 9, 9. §. 3765, 763 M 4TWg, TT3 600002

T SR R

Central Office : P.B. No. 3765, 763 Anna Salai, Chennai 600002
Information Technology Department
GSTIN:33AAACI1223J1EZ3

Ref:ITD/ISD/125/H-18/2021-22

Tel:2851 9458

email: midhwd@icbnet.co.in

Date: 02.09.2021

To,

M/s. Connectivity IT Solutions Pvt. Lid.
No.1877, 1st Floor, 31st Cross,

10th Main, Banashankari 2nd Stage,
Bangalore - 560070

Dear Sir/Madam,

SUB: PURCHASE ORDER FOR SUPPLY, INSTALLATION AND MAINTENANCE OF SIX (6) no's of CISCQ

NEXUS SWITCHES (N9K-C93108TC-FX — 48 Port)

This is with reference' to your response ’r.o our LTE ref no: LTE/ITD/004/21-22 dated 18.05.2021
submitted towards supply installation and maintenance of Six Numbers of Cisco Nexus
- Swifches. In this regard we are pleased to place purchase order with you for the following as

per the terms and conditions.

TABLE 1 - PRICE DETAILS:

Sl. | Description of the ITEM. Unit Price | Qly | Total Price
No | Make & Model:CISCO NEXUS- N?K-C93108TC-FX-48P { Rs) { Rs)
1. | Cisco Nexus Switches with ACI License F119646467 | 6 57180002
2. | Total Cost (Rupees: Seventy One Lakhs eighty thousand and two only) 7180002

Net Order Value: Rs.71,80,002/-(Rupees Seventy-One Lakhs Eighty Thousand and two Only)

TABLE il - AMC CHARGES:

Sl. Description of the ITEM Unit Price | Qty | Total Price (Rs)
No
1. AMC charges for 4 Year Rs.71.667/-| & Rs.4,30,002/-
2.| AMC charges for 5" Year Rs.71,667/-1 6 Rs.4,30,002/-
3.] AMC charges for 6% Year Rs.71,667/-| 6 Rs.4,30,002/-
4, AMC charges for 7t Year Rs.71,667/-| 6 Rs.4,30,002/-
5.| Total §uppori charges(Rupees: Seventeen lakhs Twenty Thousand Rs.17,20,008/-
and eight only)

Terms and Conditions:

PO:H-18/21-22 dated 02.09.21 for supply, installation & maintenance of'6_r‘jji0’s;"'
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1. PRICES AND TAXES:
a) The guoted prices shall be Exclusive of GST,

b) The quoted prices are all inclusive of duties, technical service charges, if any, for
configuration and installation at the location as specified by the Bank in the Purchase
Order, charges for media, charges for packing, freight and forwarding, transit insurance

and local fransportation charges, Hamali charges and charges such as cost towards
boarding, fraveling, lodging etc.

c) Applicable taxes like TDS, Neft charges, Penalty if any, will be deducted from the
amount payable, C

2, DELIVERY SCHEDULE:
The hardware should be delivered atf our Primary Data Centre & Central office in Chennai,
Disaster Recovery Site at Hyderabad, within 10 weeks from the date of acceptance of the

Purchase Order as per the terms set out in clause 1.5 of the LTE Ref No. LTE/ITD/004/21-22 dated
18.05.2021 and its amendment as per list enclosed along with this purchase order,

Delivery Locations: -
Address -Primary Data Centre(PDC) -Chennai --- gty-3 no’s
M/s STT Global Data Center,No.4, Swami Sivananda Salai, Chennai -Phone No: 044-
66140800 / 66140801
Address - Disaster Recovery Site( DRS)- Hyderabad --- qly-2 no's
M/s. Cil S Data Centre's Limited, Plot No.16, Software Units Layout, Madhapur
Hitech-City, Hyderabad-500 081, Phone No: 040-23421500
Address- Network Division (NMD), IOB- Central office --- aty-1 no
Information Technology Department, Indian Overseas Bank, Central office-, 743,
Mount Road, Chennai, Tamilnadu-600002, 044 2851-9459/9471 /9466

3. INSTALLATION & OPERATIONALISATION - SCOPE OF WORK
Installation & operationalization of the hardware to be done at the locations by the bidder
as per the terms and conditions stipulated vide clause no:l.6 of the LTE ref no:
LTE/ITD/004/2021-22 dated:18.05.2021 and its subsequent amendments.

4. PAYMENT TERMS:

Payment will be released strictly as per Clause 1.10 & 1.5 and on submission of Bank

Guarantee as per clause 1.9 of LTE/ITD/004/21-22 dated 18.05.2021 and its subsequent
amendments, if any.

5. COMPREHENSIVE ON SITE WARRANTY:
The Successful Bidder shall warrant that the Bardware as stipulated in Annexure | supplied
- Is new, unused, of the most recent or current models and they incorporate all recent
improvements in design and materials. The bidder shall warrant that all Hardware supplied
shall have no defect, arising from design, materials or workmanship or from any act or
omission of the Supplier that may develop under normal use of the supplied Hardware.
Warranty includes free spare parts, kits etc. and provide software/firmware upgrades
during the warranty period. The Hardware should have an initial comprehensive on-site
warranty with OEM BACK TO BACK SUPPORT for g period of 3 years from the date of
installation or 37 months from the date of delivery of hardware whichever is earlier, The
word ‘warranty’ in this document refers to ‘comprehensive onsite warranty'. In cose the
delay in installation is due to the vendor then the warranty starts from the dateral
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of SV
Lty

i




6.

7.

10.

d

g

" (Anil Sam George V)

%) tgﬁ'v’f

installation. The bidder should provide all the support for frmware/software upgrade to the
hardware during the currency of the contract.

ANNUAL MAINTENANCE CONTRACT (AMC)/ANNUAL TECHNICAL SUPPORT (ATS):-

a) Bank shall enter into AMC for the supplied six nos' of L3 switches with the Bidder at the
pre-determined Rates as mentioned in the Table:2. Bank reserves its right to decide
whether or not to enter into AMC with the bidder, after post warranty period.

b) AMC Payment shall be made in arrears on half year basis. Bidder will necessarily have
to provide software/firmware upgrades during the currency of the Contract.

c) AMC / ATS with OEM back to back support as per the terms set out in clause 1.8 of the
LTE Ref No. LTE/ITD/004/21-22 dated 18.05.2021 and its amendment as per list enclosed
along with this purchase order, '

DELIVERY OF PERFORMANCE BANK GUARANTEE:

Within 15 days from the date acceptance of purchase order, the successful bidder shalll
furnish a Bank Guarantee {for delivery, instaliation & performance) for an initial period of 36
months for-an amount equal o 3% of the total order value covering the period of
comprehensive on-site warranty (as per format enclosed in Annexure |l} with a claim pericd
of 12 months from the date of expiry of guaraniee.

SERVICE LEVEL AGREEMENT & NON DISCLOSURE AGREEMENT:-

Within 15 Days (Exclusive of Holidays) of acceptance of the purchase order, company to
execute a service level agreement and Non-Disclosure Agreement as per the format
annexed along with this purchase order.

ACCEPTANCE OF CONTRACT:

within 3 days (exclusive of holidays) of receipt of the Purchase Order, the successful Bidder/s
shaill sign, affix official stamp and date the duplicate copy / photo copy of the Purchase
Order and return it to the Bank as a foken of having accepted the terms and conditions of
the Purchase Order.

OTHER TERMS & CONDITIONS: ,
All other terms and conditions as per LTE Ref No. LTE/ITD/004/21-22 dated 18.05.2021 for
Supply, Installation and Maintenance of six numbers of CISCO NEXUS SWITCHES along with

ACI license and subsequent amendments, a copy of which is enclosed should be
complied with, : o

Yours faithfull

~

Chief Manager

We hereby provide the acceptance o the terms and conditions of the purchase order
no; ITD/ISD/125/H-18/2021-22 dated:02.09.2021 and LTE ref no: LTE/ITD/004/21-22 dated
18.05.2021 and its subseguent amendments issued.

Authorized Signatory Date of acceptance:

PO:H-18/21-22 dated 02.09.21 for supply, installation & maintenance of 6 no’s of Cisco Nexus switches with ACI License
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ANNEXURE-] (A)
DETAILED BILL OF MATERIAL

SWITCH MODEL: CISCO NEXUS -93108TC-FX-48P

Part Number Description of item Qty
NIK-CH3108TC-FX Nexus 9300 with 48p 10G-T, 4p 100G QSFP28 6
MODE-ACI-LEAF Dummy PID for mode selection é
NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit, 1RU front and rear

removal
NXA-PAC-500W-P| Nexus NEBs AC 500W PSU - Port Side Intake 12
CAB-250V-10A-ID AC Power Cord - 250V, 10A IEC 12
NXA-FAN-30CFM-B Nexus Fan, 30CFM, port side intake airflow 24
CI1-SUBS-OPTOUT OPT QUT FOR "Default’ DCN Subscription Selection &
ACI-AD-XF ‘ DCN Advantage SW license for o 10G+ Nexus 9K Leaf 6
ACI-N9KDK®-15.0 Nexus 9500 or 9300 ACI Base Software NX-0S Rel 15.0 6
QSFP-40G-SR-BD= QSFP40G BiDI Short-reach Transceiver 24

PO:1-18/21-22 dated 02.09.21 for supply,
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ANNEXURE - Il
PROFORMA OF BANK GUARANTEE (DELIVERY & PERFORMANCE)

THIS GUARANTEE AGREEMENT executed at this . day of ___

Two Thousand Twenty-One

BY:
Bank, (*) a body corporate constituted under Banking Companies
Acquisition and Transfer of Undertakings) Act, 1970, having its Registered Office/ Head

Office at , and a Branch Office o at

(hereinafter referred to as “the
Guarantor”, which expression shall, unless it be repughom to the subject, meaning or
context thereof, be deemed to mean and include its successors and assigns)

IN FAVOUR OF:

Indian Overseas Bank, a body corporate constituted under Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970, having its Central Office at 763, Anna
salai, Chennai 400 002 (hereinafter referred to as “Bank”, which expression shall unless it be
repugnant to the subject, meaning or context thereof, be desmed to mean and include

its successors and assigns),

1.WHEREAS the Bank, on has concluded a Coniract with

a company within the meaning of the Companies Act, 1956 (1 of 1956}

and having its registered office at for supply. installation and

commissioning of Cisco Switches at its Primary Data Centre in Chennai, Disaster Recovery Site

at Hyderabad and Central office in Chennai.

1. AND WHEREAS pursuant to the Bid Documents, purchase order, and the other related
documents [hereinafter collectively referred to as “the said documents”), the Bank has
agreed to purchase from M/S.... whe  has
agreed to provide to the Bank ... the said Hardware, more particularly
described in the said documents, subject to payment of the price as stated in the said
documents and diso subject to the terms, condifions, covenants, provisions and

stipulations contained in the said documents.



2. AND WHEREAS pursuant to the gbove arangement, the Bank, has concluded o
Contfract, with M/s. ..o on ... (Hereinafter referred to as "the
Vendor" which expression shail unless it be repugnant fo the subject, mMeaning or
context thereof, be deemed to mean andinclude its successors and assigns}, subject

to the terms and conditions contained in the said documents and the vendor has duly
confirmed the same.

3. AND WHEREAS in terms of the Contract stated in the said documents, the vendor has
agreed ’rb deliver the hardware within 10 weeks of acceptance of purchase order and
install the hardware within 2 weeks of due date of delivery or actual date of delivery
whichever is later and warrant comprehensive maintenance of the entire Hardware
including the System, components and accessories supplied and to provide an
unconditional and irrevocable performance bank guarantee, in favour of the Bank,
from a Scheduled Commercial Bank other than indian Overseas Bank acceptable to
the Bank for securing the Bank fowards faithfui observance and periormance by the
vendor of the terms, conditions, covenants, stipulations, provisions of the Contract/the
scid documents,

4. AND WHEREAS at the request of the Vendor, the Guarantor has agreed to guarantee
the Bdnk, payment of Rs, {Rupees : only) being

10% of the total order value towards faithful observance and performance by the
Vendor of the terms of the Conftract.

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS;
In consideration of the premises, the Guarantor hereby unconditionally, absolutely and
frevocably guarantees the Bank as follows:

5. The Guarantor hereby guarantess and undertakes to pay, on demand, to the Bank at
its office at Chennai forthwith, an amount of Rs.......... (the amount equal to 10% of the
order value or any part thereof, as the case may be), as aforesaid due to the Bank
from.the Vendor, towards any loss, costs, damagss, etc. suffered by the Bank on
account of default of the Vendor in providing comprehensive maintenance as per the
warranty, AMC and contractual terms and in the observance and performance of
ofher terms, conditions, covenants, stipulations, provisions of the Contract, without any
demur, reservation, confest, recourse or protest or without any reference to the
Vendor. Any such demand or claim made by the Bank, on the Guarantor shall be fingl,

conclusive and binding no’rWifhsfcnding any difference or any dispute between the



Bank and the Vendor or any dispute between the Bank and the Vendor pending

before any Court, Tribunal, Arbifrator, or any other authority.

1.

The Guarantor agrees and undertakes not fo revoke this Guarantee during
the currency of these presents, without the previous written consent of the
Bank and further agrees that the Guarantee herein contained shall
continue to be enforceable until and unless it is discharged earlier by the
Bank, in writing.

The Bank shall be the sole judge to decide whether the Vendor has failed
to perform the terms of the Contract in providing comprehensive
maintenance as per the warranty, AMC and contractual terms by the
Vendor to the Bank, and on account of the said failure what amount has
become payable by the Vendor to ’rhe'Bank under this Guarantee. The
decision of the Bank in. this behalf shall be final, conclusive and binding on
the Guarantor and the Guarantor shall not be entitled to demand the Bank
to establish its claim under this Guarantee but shall pay the sums demanded

without any objection, whatscever.

To give effect to this Guarantee, the Bank, may act as though the '

Guarantor was the principal debtor to the Bank

4. The liability of the Guarantor, under this Guarantee shall not be affected by

i) any change in the constitution or winding up of the Vendor or any
absorption, merger or amalgamation of the Vendor with any other
company, corporation or concern; or

i) any change in the management of the Vender or takeover of the
management of the Vendor by the Government or by any other
authority; or '

iy acquisition or nationalisation of the Vendor and/or of any of its
undertaking(s) pursuant to any law; or

iv) any change in the constitution of the Bank / Vendor; or

v} any change in the setup of the Guarantor which may be by way of
change in the constitution, winding up, voluntary or otherwise,
absorption, merger or amalgamation or otherwise; or

vi) the absence or deficiency of powers on the part of the Guarantor
to give Guarantees and/or indemnifies or any irregularity in the

exercise of such powers.

5. Notwithstanding anything contained herein:



i) Our liability under this Bank guarantee shall not exceed Rs {Rupees
only) and

i) This Bank guarantee shall be vaiid up to and il ...........and being the date of expiry of
the guarantee and

if) We are liable to pay up to the guaranteed amount only and only if we receive from
YOoU a written claim or demand within the claim period not later than 12 months from the said
expiry date relating to default that happened during the guarantee period and our liability
under this bank guarantee shall be extinguished and our licility under the bank guarantee
shall stand discharged unless such written cloim or demand is received by us from you on or
before . being the date of expiry of the claim period. '

(*) To be suitably altered depending on the nature of constitution of the bank that issues the
guarantee.

(**) There shall be a claim period of twelve months from the date of expiry of the guarantee.
Hence the date should be twelve months from the date of expiry of guarantee.



ANNEXURE-III

SERVICE LEVEL AGREEMENT
This Service Level Agreement (“Agreement”) is executed between Indian Overseas Bank, a
body corporate constituted under the provisions of The Banking Cempanies (Acquisifion and
Transfer of Undertakings] Act, 1970 and having its registered office at Centrat Office, 763 Anna
Salai, Chennai - 600 002, hereinafter referred to as "Bank’ (which expression shail, unless
repugnant to the context or meaning thereof, be deemed to mean and include its successors
and assigns) of fhe FIRST Part, '

AND
deiresiiinenensessrasesainsinieerane Cereneasas . (Name of the company) o Public/ Private (strke out
whichever.is not applicable) limited company incorporated under the Companies Act, 1956
and hqvmo jts regls’rered office at hereinafter referred

1o as "Vendor" fwhich expression shali, unless repugnant to the contem or meaning thereof, be
deemed to mean and include its successors and assigns) of the SECOND Part.

WHEREAS:

the Bank desires o engage the services of Vendor as Service provider for
R IO, e "5 stated in the scope (Details as given in the Schedule A) of
LTEATD/.......... dated ............. and issued a Purchase Order [PO) No. ITD/...coovviciiininnis
.dated ....... reraees " This Agreement is valid as per the terms mentioned in PO and LTE (and
subsequent amendments, if any) & the existing terms stands confinued fill renewal of the
-existing .contracts, and for.the subsequent renewals thereof as agreed by both the parties
: ‘ and . _ ‘

Vendor has agreed-to:provide the services described in the PO and in this agreement on the
terms and conditions set forth in LTE/ PO/ hereunder. ' '
NOW, THEREFORE, the Parlies cagree as follows:

1. Definitions and Construction.

1.1. Definitions. The following defined ferms used in this Agreement shall have the
rmeanings specified below:

1.1.1.  “"Party” or "Parfies” shall mean either Bank or The vendor or both, as The case
may be.

1.2, “Effective Date” means the date of acceptance of Purchase Order [PO).

1.3, “Confidentia! Information” of the Parties shal mean all information and
documentation of each Party, respectively, whether disclosed to or accessed
by the other in cennection with this Agreemeni, including (A) with respect to
Bank, (i) alf Bank Data, Bank Intellectudl Property and all other information of
Bank or its providers, customers (including their employees and job applicants),

1
1



suppliers, confractors and other third parties doing business with Bank, and
{ily any information developed by reference to or use of Bank's Confidential
information, (B) with respect to Bank and the vendor, the terms of this
Agreement; provided, however, that except to the extent otherwise provided
by Law, the term “Confidential Information” shall not include information that

(i) s independently developed by the recipient, as demonstrated by the
recipient's written.or electronic records, without violating the disclosing Party's.

proprietary rights, [if) is or becomes publicly known (other than through
unauthorized disclosure), (i) is disclosed by the ownér of such information fo a

- third party-free of -any obligation of confidentiality, or (iv) is already known by - .
the recipient at the time of disclosure, as demonstrated by the recipient's

‘wiritten records, and the recipient has no obligation of confidentiality other than
- pursuant fo this Agreement, and (C) with respect to the vendor, any and all {i)

vendor Intelleciual Property and New Intellectual Progerty, (i} information or

documentation relating to vendor's business, business relatioriships, financial

- affairs, including financial reports, work plans, and siructures, [iii} all other

- information of vendor or its partners, customers (inciuding their emplovees],
suppliers, contractors and other third parties doing businass with the vendor,

and (iv) any. information developed by reference. to or use of vendor's.

Confidential Information.

“Intellectual Property” shall mean any patent, copyright, frademark or trade”

- secret applicable to (a) processes, specifications, methodologies, procedures,

and frade secrets, (b) software, tools and machine-readable texts and files,.

(c) literary work or other work of authorship, mcludlng documentation, reports,
drawings; . charts, graphics and other witten documentation, and
(d) proprietary frade names, brands, logos or slogans.

- "losses” shall mean any and ail damages, fines, penalties, deficiencies, losses,

liokifities {including setitements ond judgments) and expenses * (including

interest, court costs, reasonable fees and expenses of attomneys, accountants
-~ and other experts or other reasonable fees and expenses of litigation or other

proceedings or of any claim, default, or assessment).

“Services” shall mean, collectively, the services being provided by the vendor

‘pursuani fo this Agreement, and, during the Terminafion Assistance Period, the

Termination Assisiance Services.

Services.

‘Commencing on the Effective Date and continuing throughout the Term, Vendor shall

be responsible for providing to Bank: (a) the Services in accordance with the terms of
this Agreement and os- described in Schedule A, and (b} any incidental services,
functions and responsibilities not specifically described in this Agreement, but which
are required for the performance and delivery of the Sewlces in accordance with the
terms of this agreement,

Commercial Terms;

As per PO No: - '
As per LTE No:-

Period of Contract:

Operational Capabilities and Implementation.

5.

5.2

Vendor shall provide such personnel and such Vendor Systems necessary to
provide the Services described in Schedule A,

The provision of Services to the Bank and the timelines shall be in cccordance
with the Scope of Services set forth in Schedule A,

|
|
|
!
|




4. Management and Control.

Vendor shall be responsible for the successful completion of Services and Vendor
Customer Relatfionship Manager shall be the single point of contact for all
communications and support in this regard. Vendor shall be subject to the Chcnge
Control Procedures, which shall provide, at a minimum, that: -

With respect to all changes, Vendor shall (a) schedule Changes so.as not to
wnreasonably interrupt Bank's business cperations, and (b) prepare and deliver to Bank
a nofice and schedule for any planned Changes prior to the implemen’rcﬂon.

Vendor shall .Update the Change Control Procedures as necessory clnd shall prowde _
such- updated Change Control Frocedures fo Bank forits cpprovol cmd The same will
be confirmed to Vendor by the Chief Operohng ofﬂcer :

7. 'Consenfs

- Vendorshall obtain, maintain and keep current, OT Vendors expense, all Consents and
.. Governmental Approvals. - Upon Vendor's request, Bank. shall use its reasonable best
. efforts. to. cooperate with and assist Vendor in obTolnlng any -such- Governmental -
: Approvals to the extent recsonabiy possible. . N

8. Audits Rights.

Upcn notlice from Bank; Yendor shall prowde records forinspection and assist Bank, or
its designated third party contracter, and/ or Reserve Bank of India and/ ¢rifs auditors,
_.if required and advised by-the Bank to Vendor, with access. to-and any assistance

(including financial records,’ reports and supporhng documen’rahon) that they may -
reguire with respect to the Service Locations and the Vendor Systems for the purpose
. of performing audifs cr inspections of the Services.: :

g. Bank s Trudemqus

Bonks ’rrodemorks service morks and 1rode names are The properfy of Bcnnk Gnd'
Vendor agrees. that-it shall not use any of Bank's trademarks, service marks or trade
_names without Bcnks approval. Vendor agrees not to register any Bank frademarks,

service morks or trade names without Bark's Gpprovcl Vendor sholl no’r withiout Bank's
‘approval, remove. or alter any trademark, service mark, trade name, .copyright, or-
other proprietary nofices, legends, symbols, or labels appearing on or.in. materials

pertaining to the Services and reiated documentation delivered to Vendor by Bank. -

10." Confidentiality.

The Vendor shall hold.all Confldenhol Information relahng to or obtained from the Bank

“in.strict confidence, Vendor shalltreat any and dll the Confidential Information with at
least the same degree of care and protection as it would treat its own Confidential
Information. Except as permitted by this Agreement, neither Party or its Agents shail
disclose, publish, release, transfer or otherwise make avaiable Confidential Information
of, or obtained from the other in any form fo, or for the use or benefit of, any person or
entity without the disclosing Party's consent. Each of the Parties shall, however, be
permitted to disclose relevant aspects of the Disclosing Party's Confidential Information
to its officers, professional advisors, subcontractors and employees, to whom such
disclosure is reasonably necessary for the performance of ifs duties and obligations
under this Agreement. The obligation as to the confidentiality shall survive even aiter
termination of this agreement.

11. Additional Covenants.

The Parties covenant and agree that during the Term and Termination Assistance
Period:
1) The Parties shall comply with all Laws applicable to them and shall obtain all
applicable permits and licenses required of them in connection with its
obligations under this Agreement;



12,

13.

14,

2) Neither party willimplement or design unauthorized methods for gaining access
: ta the Bank, Yendor Sysiems, or Confidential Information; and _
3] In respect of development of Software, the Business logic for the software
- developed Is the sole proprietary of the bank and the same shall not be shared
without prior written consent of the Bank.

insurance.

Without limiting Vendor's liability to Bank or ’rhlrd parties, Vendor W[|| mcunTcnn WI|| have
and maintain such types and amounts of liability insurance as is normal and customary
in the.industry generally for parties similarly situated, and wilt upon request provide the
Bank with a copy of its policies of insurance in that regard, along with any amendments
and revisions there to. The financial hakility of Vendor during the tenure of the contract
andits subsequent renewdals under this or any terms of this agreement other than under

insurance total shall not exceed the fee it receives under the agreement. -

Indemnity;

The vendor, shall mdemnlfy and keep the Bank soved hormless cmd mdemmﬂed
against any claim which may be made against the Bank or loss, which may be suffered

" - by the bank on-account. of any negligence, fraud, theft, robbery, forgery or any -

wrongful .action/ inaction or breach of this agreement by vendor or its cgen’rs or n‘s

- employees on'account of engaging the services from vendor.

Termination.

The Bank, by written notice sent to the Company, may ’rermlno’re 1he Contract, in whoie

-orin part, at any time for its convenience by giving a cure period of 30 days. The notice
- of termination shall specify that termination is for the Bank's convenience, the extent to

which performance of the Company under the controct is 1‘erm|noted and the dcﬂe
upen which such termination becomes effective. -

14.1 Termination for Defauil:

- The Bank, without prejudice to any other remedy for breach of Contract, by giving 30
days' written notice of default sent to the vendor, may terminate this Contract in whole :

or in part:

-a) if the vender fails-to deliver the goods/ services within the period(s) specified in the
Purchase Order
o or
if the Bidder fails to perform any other obligations(s) under the Contract.

In the event of the Bank ferminating the Contract in whole or in part, the Bank

- may procure, upon such terms and in such manner, as it deems appropriate,
goods and related services, similar to those undelivered, and the vendor shall
be liable to the Bank for any excess costs for such similar Hardware and related
services subject to the maximum cap of 10% of the undelivered portion.
However, the vendor shall continue performance of the Contract To the extent
not terminated.

14.2 Termination for Insolvency: :

The Bank may at any time terminate the Contract by giving written notice to
the Bidder, if the Bidder becomes bankrupt or otherwise insalvent. in this event,
termination will be without compensation 1o the Bidder, provided that such
termination will not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the Bank.

14.3 Termination for other actions:




15.

The bank has the right to terminate the agreement with immediate effect if the Vendor
is blaocklisted.or in case any fraud, forgery, theft, robbery or any wrongful action/
inaction or breach of this agreement caused by Vendor orits agents orits employees.

Termination Assistance.

15,1 - Venrdor shall, upon Bank's request, contfinue the performonce of the Services during the

152

2 la)
(k)

186.

17.

18,

Termination -Assistance Perdod. The quality and level of performance during the

Termination -Assistance Period shall not be degraded. After the ‘expiration of the

Termination Assistance Period, Vendor shall (i) provide supporT to the extent of
“answeting questions from Bank regarding the Services on an "as needed"” basis and
(i} deliver to Bank any remaining Bank-owned. repor‘rs and documemohon still in
- Vendor's possession.
“Each Party shall,-upon the later of (i) the expiration or termination of this Agreement
and {ii) the last day of the Termination Assistance Period (the “End Date"):
- return, destroy or erase all- Intellectual Property of the other Party; and
-.retumn to the other Party all assets owned, licensed orleased by the other Party.

Resoluhon of Disputes: :
In case of any disagreement or dispute between the Bonk ond the vendor, the dispute

will be resolved in a manner as oullined hereunder.

The Bank and the Vendor shall make every effort to _resélve'omicobly by direct informal
negotiations any disagreement or dispute between them on any matier connected

- with the confract orin regard to.the interpretation of the context thereof. If, after thirty
- {30} days from the commencement of informal negotiations, the Bank and the Vendor
. have not been able to resolve amicably a confract dispute, such differences and
- ‘disputes shall be referred, at the option of either party, to the arbitration-of cne single - ..

arbitrator to be mutually agreed upoen and in the event of no consensus, the arbitration
shall be dore by three: arbitrators, one to-be nominated by the Bank, one to be

© . nominated by the vendor and the third arbitrator shall be nominated by the two
* arbitrators nominated as above. Such submission to arbifration will be in accorgance

with the Arbitration and Conciliafion Act 1994. Upon every or any such reference the

. cost of and incidental to the references and award shall be.at the discretion of the
- arbitrator or arbitrators or Umpire appointed for the purpose, who may determine the
- amount thereof and shall direct by whom and to whom and in what manner the same

shall be borne and paid.

Any dispute or difference whaisoever arising between the parties and of or relating to

_construction, operation or effect of this contract or the validity or the breach thereof,

shall be setiled by Arbitration in accordance with the Rules of Arbifrafion of the
“SCOPE" and the award made in pursuance fhereof shall be final and binding on the
parties. Courts of Chennai city shall alone have Jursdlchon to the exclusion of il other

. courts, inrespect of all differences and disputes envisaged aboye _

Force Ma]eure

No Party shall be liable to the other Party hereto for delays in performonce of iis
obligations hereunder due 1o riot, act of Ged, war, fire, flood, invasion, earthquake,
epidemics, interrupiion of transportation, embargo, explosion, strike, lockout or other
labour troubles, dctions of govemmental authority, or any other causes similar to the
forgoing which are beyond the reasonable control of such Party; the perfformance of
obligations hereunder shall be suspended during, but no lenger than, the existence of
such cause. Performance of obligations is excused only for the time delay imposed by
such causes and only to the extent that alternative means of perfoermance are
unavailable. If either Party is affected by Force Majeure it shall forthwith notify the other
Party of its nature and extent.

Assignment:



19.

20.

The vendor shall not-assign, in whole or in part, its obligations to perform under this:

Contract, except with the Bank's prior written consent.

Notices:

Except as otherwise specified in this Agreement, il notices, requests, consents,
approvals, cgresments, authorizations, acknowledgements, wdaivers and other
communications required or permitted under this Agreement shall be in writing and
shall be sent by e-mail, facsimile or delivered by hand or post.

Waivers:

.No delay-or omission by either Party to exercjse .any right or. power it has under this
Agreement shall i |mpc1|r or be construed as a waiver of such ngh’r or power, A waiver by

" “any Party of any breach or covenant shall not be consirued to be a waiver of any

o1,

22,

succeeding breclc:h or any oTher covenant. “All wcuvers musf be sngned by the Porty
wcnvmg its’ rlghfs

Entire Agreement:

This- Agreement and the Schedules to this Agreemen’r represenf the entire agreement
between the Parties with respect to its subject matter, and there are no octher

- representations, understandings or agreements between the Parties relative to such

subject matter.

Amendmenis

‘No amendment 1o, or chcnge waiver or d|s<:horge of c:ny provmon of this Agreemem '

shaill be valid unléss in writing -and signed by an ou’rhonzed represenfchve of eoch of the
Porhes ' '

23. Govermng Law and Jurisdiction;

This. Agreement qnd The reluhonshlp befween hereto shall be govemed by the Ic:ws of

India.

“+IN WITNESS WH EREOF each of Bank and Vendor has caused this Agreement to be signed and
dellvered by its duly cnu’rhonzed representative on the dcay, month and the year first written

For Indian’ Overseas Ban ' _ For \{endor
Slgnature ' . S Signature
Name: ” . - Ncr_ne:
Tte: o ' Title:

Do’reg: Date:




SCHEDULE A

Scope of Services

Technical Specifications

SLA

Delivery schedule

Installation.

Penalty .
Any other clause speciﬂed in the LTE

N ok wN

» Vendor to do complete chkgrdundf chéck of the proposed.
- engineers and give declaration to the Bank in this regard.

a. . Vendor has to submit a letter duly signed by his employees w’nerem the bidder will identify

* his employee as a person deputed to the Bank for d|sch0rg|ng duties in Terms of the

_ogreemen’r with the bank and the empioyee undertaking to abide by ali the rules and
regutations of the bank while discharging his dufies in _Thé Bank,

Viendor has to-obtain Nan-Disclosure Cum Confidentiality undertaking letter from each of the
employee for deputation to the Bank. In the said undertaking, the emiployee should aiso hold
“himself jointly liable aiong with his employer for any loss or damage caused to the bank
because of:any breach of ferms of undertaking letter or any other ’rerms spemﬂed by the

: bank in writing.






Annexure-lV
ANNEXURE VIII-FORMAT FOR NON-DISCLOURE AGREEMENT

THIS AGREEMENT made and entfered into at Chennai on this the.... day
of......... 2021 between Indian Overseas Bank, a body corporate constituted
under the Banking Companies {Acquisition & Transfer of Undertakings) Act
1970, having its Central Office at No.743, Anna Salai, Chennai, hereinafter
called the “BANK which term shall wherever the context so require inciudes
its successors and assigns

AND
........................ a company incorporated under the Companies Act 1956 with
its registered office at ....... and its local office at ...

.......................... hereinaffer called the “COMPANY" which term shall
wherever the context so require includes ifs successors and assigns,
WITNESSETH:

WHEREAS

The Bank is inferalia engaged in the business of banking and in the course of
such business activity intend to implement ... solution at its
Organization.

The Bank has short-listed the Company after completion of tendering process
for procurement of ... " in its office. The details of such activities
are as per Purchase Order ref: ... issued by the Bank, duly
accepted by the Company.

The parties intend to engage in discussions and negotiations concerning
establishment of business relationship between themselves. In the course’ of
discussions and negotiations, it is anticipated that the parties may disclose or
deliver to the other certain or some of its trade secrets or confidential or
proprietary information for the purpose of business relationship.

NOW THERFORE THIS AGREEMENT WITNESSETH and it is hereby agreed by and
beiween the parties hereto as follows:

1. Confidential information-

Confidential information means all information disclosed/furnished by either
party to another party in connection with the business fransacted/ to be
transacted between the parties. Confidential information shall include any
copy. abstract, extract, sample, note or module thereof and electronic
material or records of Bank or Bank’s customer. The Company may use the

information solely for and in connection with the purpose the information was
conveyed,

2. Use of Confidential Information.

i. Each party agrees not to use the other’s confidential information for any
purpose other than for the specific purpose. Any other use of such



way

confidential information by any party shall be made only upon the prior
written consent from the authorized representative of the other party or
pursuant to subsequent agreement between the Parties hereto.

The Company shall not commercially use or disclose for commercial purpose
any confidential information or any materials derived there from, to any other
person or entity other than persons in its direct employment who have a need

to access and knowledge of the said information, solely for the purpose
authorized above.

The Company shall not make news relecse, public announcements, give
interviews, issue or publish advertisements or Agreement, the
contents/provisions thereof, other information relating to this agreement,
the purpose, the Confidential information or other matter of this
agreement, without the prior written approval.

3. Exemptions :

The obligations imposed upon either party herein shall not apply to information,
technical data or know how whether or not designated as confidential, that:

.
I

Is already known to the receiving party {i.e. the party recéiving the
information) at the time of the disclosure without an obligation of
confidentiality

i, Is or becomes publicly known through no unauthorized act of the

receiving party

ii. Is rightfully received from a third party without restriction and

without breach of this agreement

iv. Is independently developed by the Receiving party without use of

the other party's Confidential information and is so documented

V. Is disclosed without similar restrictions to a third party by the Party

owning the confidential information

vi, s approved for release by written authorization of the disclosing

vii.

4,

party; or - :

Is required to be disclosed pursuant to any applicable laws or
regulations or any order of a court or a governmental body:;
provided, however that the Receiving party shall first have given
notice to the Disclosing Party and made a reasonable effort to
obtain a protective order requiring that the confidential
information and / or documents so disclosed be used only for the
purposes for which the order was issued.

Term

This agreement shall be effective from the date of the execution of this
agreement and shall continue il expiration or termination of this
agreement due to cessation of the business relationship between the
parties. Upon expiration or termination as contemplatéd herein the
Receiving party shall immediately cease any or all disclosures or uses of
confidential information and at the request of the disclosing party, the
receiving party shall promptly return or destroy all written, graphic or other
tangible forms of the confidential information and all copies, abstracts,

ext

racts, samples, note or modules thereof The obligation under NDA shalll



. survive the expirafion/termination of the original contract referred and the

" obligations contained herein shall continue indefinitely as long as the
underlying - information remains confidential. The oblfigations of the
~Company respecting disclosure and confidentidlity shall continue to be

- .binding and apglicable without limit until such information enters the public
domcnn o

- 5. Title c:md Proprueiqry rights -

Notwithstanding the  disclosure of any, conﬂdenhol mformd’r:on by the-

Company, the bank shall retain title and all intellectual property and
* proprietary - rights in the confidential information. No license under any
- frademark, patent or copyright or application for the same, which exist or
- thereafter may be obtained by the Bank is either qrcm’red or lmplled by Ihe
: c,onveymg of confldenhol mformo’non

6 Return of confidentiai information: ' o :

~ Upon wiitten_demand of the Bank, the firm shall {I) cease using the -

~ - confidential information - {ii} return: the..confidential information and all
copies, absiracts, ‘extracts, samples, note or modules thereof ic the

. disclosing party within seven (7) days after receipt of notice and {iil) upon
request of the disclosing party, certify in writing that the firm has comphed
with the obligations set-forth in this porczgrczph

5 Noiwﬁhs-icmdmg Gnythmg con‘rouned in this Agreement, the Company may

retain sufficient documentation to support any opinion/ advice that it may

provide. - Such documeniation shall continue 10 be govemeo & y the terms
- and conditions of this Agreement. - -

7. Remedies
“The. firm ocknowledges ‘rho’r if it fails to comply with any of-its obligations
-~ hereunder, the Bank may suffer immediate, imeparable harm for which
‘monetary damages may not be adequate. The firm agrees thot, in-addition
“to all other remedies provided at law or in equity, ’rhe Bcnk sholl be entitled -
to injunctive relief hereunder. :

8 Enfire Agreemeni

- This ‘agreement constitutes the entire Qgreemen’r between the parties
~relating to the matter discussed herein and supersedes any and all prior

-~ “oral discussion and/or written correspondence or agreements between
the parties. This agreement may be amended or modified only with the
mutual written consent of the parties. Neither this agreement nor any rights,

- benefits and  obligations granted hereunder shall be assignable or
otherwmea fransferable. -

9. Indemmty
The Company agrees to keep confidential.all Informohon concerning the
Bank that could be considered as “"Confidential Information”.
. The Company agrees thot in the event of the breach of the ¢clause above
by disclosure of confidential information mentioned hereinabove ihe
Compary would indemnify and keep. the Bank indernnified against all



losses or damages and all action, suit, litigations or proceedings (including
alt costs, charges, expenses relating thereto) that the Bank may incur or
suffer any damage to its property or reputation or otherwise howsoever as
part of the assignment or other related jobs entrusted and done by the

- Company. The firm agrees. Thcn‘ the amount of compensohon as demded
'by The Bank will be flnol :

The Company agrees that the above compensation payable s in-
addition to.any other right or remedy available to the Bank due to the

- breach of the covenants con’ramed in this ogreemenT mcludmg dlsclosure
of conﬂdenhol information: ‘

‘IO Severobiliiy
I any prowsuon herein becomes mvohd |Ilegol or unenforoeoble under | cjny law,

"’rhe validity, legality-and enforceability of the remaining prowsuons arid - this
cgreemen’r shall not be offeded or |mpoared

11.Dispute Resoluhon Mechanlsm : _

. Inthe event of any Con’rroversy or dispute regord!ng The mferpre’ro’rlon of
coany part of this.agreement or any matter connected with, arising out of,

“or.incidental to the arrangement incorporated in this agreement, the -

- matter shall be referred to arbitration and the award passed in such

- arbitration shall be binding on the: parfies. The crbfrrol proceeding shall be-

- governgd by the provisions of Arbifration ond Reconcmohon Act 1996 and -

“ the place of arbitration shall be Chennai, "

12 Junsdlcilon |

- -The parties to this ogreemen’r shoII submn To ’rhe Jurlsdlc’non of cour’rs in

. Chennal
13. Governmg laws '
The provisions of this agreement shall be governed by the laws of Ind|q

 In"wilness whereof: the parties here’ro hove se’r ’rhelr hcmds Through Thelr
ou’rhonzed mgnofones '

CBANK © © - ' " COMPANY

(Authorized Signatory) - . ' ‘(Auihorized Signatory)



